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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON.D C. 30340

Be171947 - : July 9, 1973

MHre Robert H, Willey, Diveutor
0ffice of Civilisn Hanpower Manpogesnsnt
Depacrtment of the Navy

Dear Mr, Willeys

Ve have for consideration the latter of Mr. Malcolm L, Wade, a
formar employee of the Hilitary Sealift Command, Department of the
Havy, coucerning the leave chn'gu made prior to his separation on
Noveaber 27, 1972,

Ou the basis of the matarisle furnishad by Mr. Wade, copies of vhich
sre enclosed, it appears that he left the ship on which he was an arployec
nn October 17, 1972, and was placed {n an annual sad shorea leave status
until his acuurzslation of euch lenve hud axpireds Later when his
eligibility for aick laave during that poriod was established and proper .
records of his sick leave were available to adainistrative office involvad,
hia leave atatus was changed end extended to cover the full perfod
betwaen his entering va leave status and his separation, 8ick leave vas
available to him to covar all but 3 days of that period and a chargo war
made accordingly. The remaining 3 days were charged to shore leavs,
bowvever, since Mr, Wade had 5 deys of accumulated share leave and since
shore leave may not be made tho basis for a lumpesun payment he forfeited
2 days of siwre leave uypon separation. The Military Sealift Comxcand
has: xafused Mr. Wade's requests for a substitution of these forfsited
days of sliove leave for sick leave which had been chargeds Apparcatly
Hr. Uade vas employed by the National Aeronasutics and Space Adninistration
after his separation from hipo employment with the NHavy and would have
been entitled £0 a transfer of any unused sick leave,

Ve are, uf courss, swarn of the general rule that sick leavas once
properly chazged may not be recredited through a substitution for annusl
leave which would otherwise bs forfeited as boing in excess of the .
maximun carcry over permitted, 31 Comp, Gen, 324 (1952)s Howsver, an
exployee may use annual leave in lieu of eick leave in orxder to avoid
forfeiture of annual leave and to conserve his sick leave. Retzoactive
changas in leave charges have been permitted wi:an through oo f£ault of the

. employee tie sgeucy failed to tske action to charge snnusl instead of

oick laave for the above purposs. B=1/6093, July 10, 1972, copy enclosed,
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In Mt. Wade's case, although shore leave rathuar than annual leave
fr. involved, it appears that the employees was not certain uf the amouut
of leave available to him during the period of his lcave prior to separa-
tion., It also appears ¢ .¢ the Navy did not havs accurate records of such
leave at the tino it was taken and adjusted Mr. Wade's pay almost 2 monthe
aftor he was separated bascd upon receipt ot information with raspect to
bie actual sick leave balance,

In connection ith the adjustments made it seems that the adninistra-
tive officials involved should hava taken i{nto consideration the Civil
Service regulations with respect to shore leave making sure that such

‘leave was not forfaited unless the employcae, being aware of all the facts

end the law and regulations involved, desired such a result. See
espacially 3 CFR 630,704 (e) and (f£).

Under the circumstances related above we see uo objection to the
substitution of the 2 days of shore leave for an equal amount of sick
leave and the transfer of such sick leave to the lational Auronautice and
Space Aduinistration. Accovdingly the matter is referred for your considevae
tion, .
A
¥re Wads is being furnished a copy of this letter.

sincerely yours,
Paul G. Dexbiing

Acting Comptroller General
of the United States





